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Highlands School District 
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Marlene H. Dortch 
Office of the Secretary 
Federal Communications Commission 
445 12th Street, S.W. Suite TW-A325 
Washington, D.C. 20554 

This is an appeal from a decision by the Schools and Libraries Division of the USAC. 



Enclosed are the original and four copies of the Appeal. An extra copy is also enclosed. 

Please time stamp the extra copy and return it to me in the enclosed self addressed- 

stamped envelope. 

(1) Funding Commitment Decision Letter Appealed 

Form 47 1 Application Number: 

Billed Entity Number: 125186 
Date of Funding Denial Notice: 
Date of Appeal: February 19,2004 

357842, and 338443 
Funding Year 2003: 07/0 1 /2003-06/30/2004 

January 20,2004 

(2) SLD Contact Information 

Currie A. Sutton 
27600 Chagrin Blvd., Ste 260 
Cleveland, OH 44 122 
Tel. (216) 682.0169 
Fax. (216) 514.3337 

(3) Funding Request Numbers Appealed 

FRN-966038 (App #357842) and FRN-965727 (App #338443) 

(4) SLD’s Reason for Fundinp Denial 

The SLD stated that funding is denied because: 

“30% or more of this FRN includes a request for unsubstantiated charges which 

are ineligible per program rules.” 

(5) The “30% rule” was incorrectly applied by the SLD. 

a) The Highlands School District (Highlands) prepared and timely filed a FCC 

Form 47 1 for telecommunications service with (1)Verizon-Pennsylvania, Inc., 

and (2) IBM Corporation as the vendors. The cell service had an “estimated” 

monthly charge of $6,590.00, but documented $4,302.98. And, a one time 

charge for four IBM servers of $37,860.00, but documented $23,096.72. 



b) Exhibit A is the “billing” that Highlands submitted to the SLD for cell 

service; Exhibit B is the billing data of the four IBM servers. . 

c) While the District’s request for funding was based on anticipated (estimated) 

telecommunications usage, and quotes for the servers, Highlands’s expenses 

should have been reduced rather than denied in full. 

d) The FCC’s 30% rule provides, in relevantpart, “[if ] 30% or more of the 

dollar amount of the request in Form 471 Block 5 Item 23K is for ineligible 

services (including services for ineligible entities or uses), the PIA team will 

deny the entire Block 5 funding request, even if eligible components are part 

of the request. If less than 30% of the dollar amount of the request in Form 

471 Block 5 Item 23K is for ineligible services, the PIA team will reduce the 

request by the cost of the ineligible components, and the Funding 

Commitment Decision Letter will cite the ineligible services for which funds 

were not committed. If the request is reduced, applicants and service 

providers must ensure that the SLD is not invoiced for the ineligible items. 

[Emphasis added.] 

e) If the FCC’s 30% rule is unclear, then we should look at the SLD’s rule on this 

issue. The SLD’s Rule provides as follows: 

“Processing of Funding Requests Containing Ineligible Products and 
Services (The “30% Rule”) 

Applicants should be sure that they include only eligible products and services in 

their Form 471 Block 5 funding requests. If services to be delivered include both 

eligible and ineligible components, applicants must subtract the ineligible costs 

using Item 23B and/or Item 23G of their Block 5 funding requests. 



The SLD’s Program Integrity Assurance (PIA) Team reviews all Forms 471 to 

ensure that funds are being requested only for eligible products and services. If 

an applicant includes ineligible products and services in a Block 5 funding 

request, the entire request may be jeopardized. 

The SLD has developed the “30% Rule” to more efficiently process the large 

number of applications under the Schools and Libraries Support Mechanism, 

especially because demand for funding generally exceeds the funding available. 

0 If 30% or more of the dollar amount of the request in Form 471 Block 5 Item 23K 

is for ineligible services (including services for ineligible entities or uses), the PIA 

team will deny the entire Block 5 funding request, even if eligible components are 

part of the request. 

0 If less than 30% of the dollar amount of the request in Form 471 Block 5 Item 

23K is for ineligible services, the PIA team will reduce the request by the cost of 

the ineligible components, and the Funding Commitment Decision Letter will cite 

the ineligible services for which funds were not committed. If the request is 

reduced, applicants and service providers must ensure that the SLD is not 

invoiced for the ineligible items.” 

e) “Ineligible charges” are defined as expenses for ineligible services, e.g., 

voice mail and phones. See, Oversight ofthe Universal Service Fund, as 

prepared by the Federal Ofice of the Inspector General, Pg. 11. 



f) Here, there are no inelipible expenses included in Highlands’s USF 

request. 

g) Based on the 30% rule and the attached exhibits, there is no factual basis for 

the denial. 

Conclusion: 

Highlands is Requesting the Following Action by the FCC: 

(a) Within 90 days or less Order funding for the telecommunications 

serviceshternal connection services requested in the 471 Application, 

specifically FRN(s) -966038,965727 

(b) Set aside funds to totally fund Highlands’s request. 

Respectfully submitted, 

Nathaniel Hawthorne ’ 

District of Columbia Bar No. : 237693 
27600 Chagrin Blvd., Ste. 265 
Cleveland, OH 44122 
tel.: 216/514.4798 
e-mail: nhawthorne@earthlink.net 

Attorney for 
Highlands School District 

Cc: Highlands School District 

mailto:nhawthorne@earthlink.net


Exhibit A 



FAX COVER SHEET 

To: Cheryl Sobers 
Schools and Libraries 

Fax: 973-599-6523 

From: Currie A. Sutton & a. k- 
Date: 5-7-03 

Pages: 8 (Including Cover) 

Re: Application Nurnber#338443-Highlands School District 

For the Discount: Attached is a sample copy of a Filled Out 
Survey/Application with the Child’s personal information crossed 
out for confidentially. 

FRN 965727 Attached are the bills to support this FRN. The original 
request should be reduced to a monthly charge of $4302.98; $51,635.76 
Annually. 

FRN 965825 Attached is a bill to support this request. 

Currie A. Sutton, email: currieasutton@yahoo.com 
Tel: 21 6.682.01 69 Fax: 21 6.51 4.3337 

The information contained in this facsimile message may be confidential and /or legally 
privileged information intended only for use of the individual or entity named above. If 
the reader of this message is not the intended recipient, you are hereby notified that 
copying, dissemination, or distribution of confidential or privileged information Is strictly 
prohibited. If you have received this communication in error, please immediately notify 
us by telephone, and we will arrange for the return of the facsimile 

mailto:currieasutton@yahoo.com


MAY-02-2003 FRI  00:42 AM FROM ; KI GKLANDS SCK D I ST FAX: 7242268437 PAGE 2 

BILL NO 714 M O - O Q ~ ~  050 
lW0IcE m 3600038059-03101 
RILL DATE APR 11, 2003 

PAGE 1 
HIOHLANDS SCHL DIST 
PT2PT HS 2 WIU 
CALTFORWIA E 11 AV 
NATROPUI HEIWTS, PA 15065 

FACILITY ACCEBS SERVZCE 

TOTAL AMOUNT OF LAST BILL 1,110 - 4 0  

PAYMENT'S APPLIED - BEE DETAIL 1,150 -4OCR 

Z E R O B A L A N C E D U E *  n 0 a . , , 4 e , ,  , + m .oo 

TOTAL CURRENT CHARGES - FROM NEXT PAQE . . . . . . . . , . 1,128.11 
11....111---.. 



I 

Page 2 of 17 fpd 96572 7 412 189-2197-500 83Y 
b0 

of vour I 
a 

IGHLANDS SCHOOL DISTRICT 
'I330 11 AVE 
NATRCNA HTS PA - Chargea from last month 

Amount of your last bi l l .  ............. 
Amount' you s t i l l  owe .............. Payments credited through Jan 6 . , , , / 

6.00 

Totat r h n t  ,due $3,174.87 
A late payment,charge o f  1;2S% appI,[es 'to any 
balance carrftd forward t o  next month's bill. 

Page 4 of 17 
412 18942197-500 83Y v e t f m  

A .  Your Inf January m ormat io4 

v* 
0 

Page 4 of 17 
~ d q  imdma7-~nn my 

January m A .  Your Inf ormat io4 
0 

1 PRODUCTWECHANGES . 

Verixon offers a variety of packagcr.to meet your needs. Local Package 
Prmlum w i l l  be changing its name to  Local Package, Local Package- 
Prrmium Metropol itan wl I I change t o  Lecal Package Matropol itan, and 
SoundDeal Plus w i l l  become Local and Toll Package. These packages w i l l  . 
continue to offer you the same great services a t  the same ,price, the 
change is  in name only. If  you would llke to  find out more about our 

'* 

* 

. packages and bundles please call your local business office. . .  

I .  
S I  . 

.. 

. .  



' .  
. .  

Page 5 of 17 
412 1842197-500 - January 1, 2003 

If you have a billing question or complaint, please call or GIte to ywrr 
Representative before the payment due date. The number to call i s  
included on the "Surnrary of Your Acwunt" page. You may write to us at  
P.O. Box 8585, Philadelphia, PA 10173-0001. 

RESXDENcE (=usMhlERs: You can obtain a rate schedule, an explanation of  
how to verify the accuracy of your bill and an explanation of various 
charges, if necessary, by calling pur Service Representative or writing 
to the &Q- You can also find rate and service information in 
the "Custoarer Guide" pages located in the front of yaur telephone 
d irsctory. 

Page 6 of 17 
412 189-2197-500 83Y .v 
Januarv 1, MM 

w 
.F- 

E 

This portion of your bilf is  drwided as a service to. Advanced 
Data Services 

Your local t e l e p b  service will not be disconnected for fatlure'to pay- 
the charges on this portion of your bill. 

This month's chargem ...................See Page 7 ..i . $3' 174.87 

Total f& Advancod Data Servicss 
If you have a quertion please call your local Verirm service center. 

$3,17407 



FAX COVER SHEET 

To: Cheryl Sobers 
Schools and libraries 

Fax: 973-599-6523 

From: Currie A. Sutton 

Date: 05/01 /03 

Pages: 16 (Including Cover) 

Re: Hicl hlands School District/Apdication # 338443 

Attached is the documentation to validate the requested 80% discount for 
Fairmount Elementary School. pages 1-6 lncl 

FRN 965193 How many lines of local service are you receiving from 
Verizon ? 
Answer: 72 lines 

FRN 965227 How many lines of long distance service are you receiving 
from Qwest? 
Answer: 72 Lines 

FRN 965727 Please provide a bill to support your request. 
Answer: A bill from Verizon is attached. (bill number 41 2-1 89-21 97-500 
83Y) pages 7- 15 

FRN 965825 What type of line is being used for Internet Access? 
Answer: OC3 

Currie A. Sulton, email: currieasutton@ya hoo.com 
Tel: 21 6.682.01 69 Fax: 21 6.514.3337 
This information contained In this facsimile message may be confidential and /or legally 
privileged information intended only for use of the individual or entlty named above. If 
the reader of this message is not the intended recipient, you are hereby notified that 
copying, dissemination, or distribution of confidential or privileged information is strictly 
prohibited. If you have received this communication in error, please immediately notify 
us by telephone, and we will arrange for the return of the facsimile 





, APR-28-2003 
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MON 11:51 AM FR0M:ffIGffLANDS SCH DIST FAX: 7242268437 PAGE 4- 0, 
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FAX: 7242268437 PAGE 9 
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MON 11 :53 AM FRQM:HIGHLANDS SCK DIST FAX: 7242268437 

, . _. -.  . :1- 4 , . . . , 

Page ,I8 of 1 8 .  
412 189-2197-500 83 Y 

. I  : 
.. . 

Total for Advanced Data Services 
$3,174.87 

I f  you have a question please call your, local Vcrlron service center. 
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Exhibit B 



FAX COVER SHEET 

To: Jaime L. Terraciano, PIA 

Fax: 1.973.599.6523 

From: Currie A. Sutton 

Date: 8-27-2003 

Pages: 6 (Including Cover) 

RE: Hiahlands School District, Amlication #357842 

FRNW 966026 and 966038 

SLD Request - Please provide more detailed documentation, such as a 
vendor quote or invoice that describes the products and supports the 
funding request. 

Response - See attached price list for 3COm and IBM contracted through 
PEPPM for the State of Pennsylvania. The sheets list the associated FRN(s) 
and have circled the information for the FRN. These price list can be found 
at http://www.peppm.ora/pa/default.htm. These are numbered pages 1 
through 5. 

Currie A. Sutton, email: curries@ameritech.net 
Tel: 21 6.682.01 69 Fax: 21 6.51 4.3337 

The information contained in this facsimile message may be confidential and /or legally 
privileged information intended only for use of the Individual or entity named above. If 
the reader of this message is not the intended recipient, you are hereby notified that 
copying, dissemination, or distribution of confidential or privileged information is strictly 
prohibited. If you have received this communication in error, please immediately notify 
us by telephone, and we will arrange for the return of the facsimile 

http://www.peppm.ora/pa/default.htm
mailto:curries@ameritech.net


IBM Personal Systems Gmup 

Effective April 18,2003 

FAX ORDER To: 1-800-636-3779 
April 2003 e Plus Technology of PA Page 1 of 34 



41 

$828.36 Each EJM 

$1,090.44 Each IBM 

Intel Pcntium 4/2400,1/1, PC2100 DDR SDRAM, 256/2048, 
133MHz. Opcn bay, ,220 
Intel Pcntium 4L2667.111, PC2100 DDR SDRAM, 2560048, 
133MHz, Ultra160 SCSI, 36.4GB. 5.1,293 
Intel Pcntium 4L2667.111, PCZl00 DDR SDRAM, 2560048, 
133MHz. ATA-100 (Enhsnccd DE), 4ffiB. 9.240 

Intel Pcntium 4/2667,1/1, PC2100 DDR SDRAM, 256/2048, 
1 3 3 m  Open bay, ,220 
Intel Pcntium 4/2800,1/1, PC2lW DDR SDRAM, 2560048. 
1 3 3 m  Ulhal60 SCSI, 36.4GB. 5.1,293 
Intel Pmtium 4/2800,1/1, PC2100 DDR SDRAM, 256n048, 
1 3 3 W  ATA-100 (Eohanced DE), 4ffiB, 9,240 

84803AX xScriss 205 Suva 

xSmes 205 S a v a  84804ZX 

xsaics 205 saver 848043X 
$940.68 Each EJM 

$1,043 64 Each IBM 
84804AX xserics 205 savcr 

$1 ,380.60 Each IBM 
xscrics 205 Sava 848052X 

$1,184.04 Each IBM 
848053X xsmes 205 scrvrr 

$1287.00 Each IBM 

$607.46 Each IBM 

Intel Pentium 4/2800,1/1, PC2100 DDR SDRAM, 256/2048, 84805AX xS&% 205 SaVR 
l33MHz, Opm bay,, 220 
Intel Celaon/1800,1/1, PC2100 DDR SDRAM, 256/2048. 
1 3 3 m  ATA-100 @nhanccd DE), 4ffiB, 9,240 

Intel Xwn/1800, 10, PC2100 DDR SDRAM, 256/12288,266MHz, 
Opm bay., 1314 
Intel Xwd1800, I n ,  PCZlOO DDR SDRAM, 512'12288,266MHz, 
Opm bay,, 1314 
Intel XconRooO, 10, PC2100 DDR S D W  256/12288,266MHz, 
Open bay,, 1314 
Intel Xwnt2O00, I n ,  PC2100 DDR SDRAM, 512/12288,26W 
Open bay,, 1314 
Intel XcodZ400. In ,  PCZl00 DDR SDRAM, 256/12288,266TuItIz, 
Open b y , .  1314 
Intel XconR400, Ii2, PC2IOO DDR SDRAM, 512'12288,266MHZ. $2,39522 Each 

Openbw., 1314 
Intel Xwnf2666, 10, PC2100 DDR SDRAM, 512'12,26- 
opcnbay, 8 1 . 3  
htel X d 6 6 6 ,  In, PC2100 DDR SDRAM, 512/12,266MHz, 

Intel XwdZ800, In, PC2100 DDR SDRAM, 512'12,26- 

xSaics 205 Sava 848093X 

$1,749.38 Each IBM 

$2,292.26 Each IBM 

xSaies 235 Server 8671 11X 

86711AX xsaits 235 savcr 
51,749.38 Each IBM 

$2.29226 Each IBM 

$1,852.34 Each IBM 

IBM 

xSaics 235 Saver 

xSms 235 saver 

xSaics 235 Server 

xSaics 235 Server 

xsaics 235 saver 

867121X 

86712AX 

867141X 

86714AX 

867161X 
$2,189.30 Each IBM 

IBM $2,488.82 Each 
86716AX xsais 235 Suva 

867171X xsaics 235 Saver 
52,488.82 Each IBM opmbay,. 13 

O P ~ S Y , , ~ . ~  $2,78834 Each IBM 

IBM 

IBM 

Intel XconRS00, 10, PC2lOO DDR SDRAM, 512'12.2- 86717AX xScSics 235 Saver 
Openbay.,l3 
Intel XconMP/1400,1/4, PC1600 DDR SDRAM, 512'12288, $5,774.18 Each 

xsaics 255 Suva 
100- Opmbay,. 880 868511x Fed 966038 $6,120.50 Each Intel Xmn MP/1400.1/4, PCl600 DDR SDRAM, 512'12288, 86851RX 
lOOM€k, Open bay,, 880 
Intel Xum MP/1500,1/4, PCldOO DDR SDRAM, 1024/12288, 
lOOMHz, Opm bay, ,880 

868521X 

Intel Xwn MP/1500,1/4, PC1600 DDR SDRAM, 1024/12288, 
1 O O m  Open boy,, 880 

868SZRX 

Intel X m n  MP/1600,1/4, PC1600 DDR SDRAM, 1024/12288, 8685311 xSms 255 Saver 
lOOMHz, Open bay,, 880 
Intel Xwn MP/1600,1/4, PC1600 DDR SDRAM, 1024/12288, 86853RX xSeries 255 S e m r  
100MHz. Open bay,, 880 

xScrics 255 Savcr 

xsaies 255 saver 

xsaiea 255 Sava 

57384.10 Each IBM 

$7,739.78 Each IBM 

59349.70 Each IBM 

$9,724.10 Each IBM 

FAX ORDER TO: 1-800-636-3779 
e Plus Technology of PA 


